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THE REGISTRATON LAWS IN THE COLONIES OF 
MASSACHUSETTS BAY AND NEW PLYMOUTH. 

By Robert Umsk Kuczynski, Ph.D., Washington, D. C. 



The authorities of the Colony of Massachusetts Bay, soon 
after the settlement of the country, made official provision 
for a registration of births, marriages, and deaths. As early 
as 1639, ten years only after the founding of that colony, the 
general court, convened at Boston the 4th of September 1 , 
ordered and decreed, five days later, 2 that " there be records 
kept of ... . the days of every marriage, birth, and death 
of every person within this jurisdiction." 8 The fees, which 
the parties bringing the certificates had to pay the recorder for 
entry of the same, were stipulated to be one penny for every 
birth or death. The certificates were to be certified once 

1 Records of the Governor and Company of the Massachusetts Bay in New England. 
Boston, 1853, vol. i, p. 270. 

2 Ibid., p. 271. " The Coart was adjourned until the 9th at 3 o'clock." 

» Ibid., p. 275,/. " Whereas many judgments have bene given in our Courts, whereof 
no records are kept of the evidence and reasons whereupon the verdit and judgment did 
passe, the records wher of being duely entered and kept would be of good use for presi- 
dent to posterity, and a releife to such as shall have just cause to have their causes 
reheard and reveiwed, it is therefore by this Court ordered and decreed that hence for- 
ward every judgment, with all the evidence, bee recorded in a booke, to bee kept to 
posterity. 

" Item : That there bee records kept of all wills, administrations, and inventories, as 
also of the dayes of every marriage, birth and death of every person within this 
jurisdiction." 

Cf. (Dane, Prescott and Story) Colony Laws. Chapter 3. 
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every year at the time of the general court, and it was pro- 
vided that such towns as failed to send up their certificates 
should be fined forty shillings. 1 

The efficiency of this order appears to have been but slight. 
This, the authorities of the colony attributed apparently to 
want of zeal in the respective officers. Two methods were 
found to awaken their interest. On June 14, 1642, they 
allowed to the clerks of the writs, who then were the record- 
ers, three pence for every record of birth or death, and to 
the recorder of the court they caused to be sent, with the 
transcript of the records, one penny for every entry. At 
the same time, they subjected the clerk of the writs to a 
penalty of twenty shillings for every neglect. In order to 
secure as complete a registration as possible from the date 
of the settlement, they likewise ordered that the recorders 
" shall do their utmost endeavor to find out in their several 
towns who has been born, and who has died, since the first 
founding of their towns and to record the same as aforesaid." 
It was added, that "the magistrates and other persons 
appointed to marry shall yearly deliver to the recorder of 
that court, that is nearest to the place of their habitation 
the names of such persons as they have married, with the 
days, months, and years of the same." It was also enacted 
that the recorders of the court " are faithfully and carefully 
to inrolle such births, deaths and marriages as shall thus be 
committed to their trust." 2 

The law of 1642 gives, no indication of the method by 
which the clerk of the writs found out the births and deaths, 
especially those in the past. Special regulation in this 
regard was, apparently, committed to the different towns. It 
is interesting to see how one of the towns acted in this 
regard. On December 26, 1642, the Selectmen of Eoston 
issued the following order : " It's ordered that parents shall 
give in a note of the names of their children, and the time 
of their birth, unto the clerk of the writs (both of such as 

i Records. Vol. i, p. 276. 

8 Reeords, Boston, 1853 ; vol. ii, p. 15, 
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have been born in this town, and shall be born) within one 
week after their birth, under the penalty of six pence for 
every defect, and he that has the care of the burying place, 
shall give notice unto the said clerk of the names of such as 
are buried, and that the constable shall signify this order 
unto every family in the town," 1 

The authorities of the colony appear soon to have dis- 
covered their error in thinking that the defective records 
were the fault of the recorder, for as early as the 7th of 
March, 1644, it was ordered " that all parents, masters or 
servants, executors and administrators, respectively, shall 
stand charged to bring into the clerks of the writs the names 
of such, belonging to them, or any of them, as shall either be 
born or die, and that the new married man shall stand like- 
wise bound to bring in a certificate of his marriage, under the 
hand of that magistrate, which married him, to the clerk of 
the writs." The fees to be paid were fixed at three pence for 
every entry. The sending of one penny for every record 
(stipulated in 1642 only for the births and deaths) was now 
required also in the case of marriages. It was ordered 
further that "if any person shall neglect to bring in a note, 
or certificate as aforesaid, together with three pence a name 
to the said clerk of the writs, to be recorded above one month 
after such birth, death or marriage, he shall then pay six 
pence to the said clerk ; if he neglect two months, twelve 
pence ; if three months, five shillings, which forfeits shall be 
returned into the treasury." Also, it was believed, " it were 
meet the grand juries were minded to present such defaulters 
as they take notice of against the intent of this order." 2 

This, I understand, is the way in which the development 
and improvement in the registration laws of the colony of 
Massachusetts Bay from 1639 to 1644 took place. 3 

1 Second Report of the Record Commissioners of the City of Boston. 1877, p.7J . 

2 Records. Vol. ii, p. 519. 

s I do not agree with W. L. Sutton (Second Annual Report to the General Assembly 
of Kentucky relating to the registry and returns of births, marriages and deaths from 
Jan. 1, 1853, to Dec. 31, 1853, p. 138) and John S. Billings (John S. Billings, The llegistra- 
tionof Vital Statistics (Annual Report of the National Board of Health, 1882, pp. 355- 
461), p. 356, who make no distinction between the orders of 1639 and 1644. Neither seem 
to have knowledge of the law of 1643 ; and they give 1639 as the date of the entire 
legislation. 
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In the next thirteen years after 1644 no law was made 
concerning registrations. We must take care, however, not 
to draw the conclusion that this was because of the correct- 
ness of the returns. The authorities who paid so much 
attention to registration that, on the 11th of November, 1647, 
they ordered "that forthwith there be, by direction of the 
auditor general, a strong press made of very firme oake 
planks, with rabit joyntes one into another . . ." " to the end 
all records, wills, births, letters, and other instruments which 
are of special and public concernment, may be safely pre- 
served and improved for the good of present and succeeding 
ages," J were compelled to enact a new law on the 6th of May, 
1657, " taking into their consideration the great damage that 
will unavoidably accrue to the posterity of this commonwealth 
by the general neglect of observing the law enjoyning a rec- 
ord of all births, deaths, and marriages within this colony." 
In 1642, they saw the reason for the deficiency in the records 
in the want of zeal on the part of the clerks of the writs and 
of the recorder of the county ; in 1644, they required notice 
under penalty from the respective heads of the family ; now 
they tried to influence both parties. They ordered, " in case 
any person or persons shall neglect their duty required by 
the said law more than one month after any birth, death or 
marriage, the clerk of the writs shall demand the same, with 
twelve pence a name for his care and pains ; and in case any 
shall refuse to satisfy him, he shall then return the names of 
such person or persons to the next magistrate or commissioner 
of the town where such persons dwell, who shall send for 
the party so refusing, and in case he shall persist therein, 
shall give order to the constable to levy the same." On the 
other hand, it was ordered, " if any clerk of the writs shall 
neglect his duty hereby injoyned him, he shall pay the fol- 
lowing penalty : i. e., for neglect of a yearly return to the 
County Court, five pounds ; and for neglect of returning the 

1 Records. Vol. ii, p. 208. 
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name of any person returnable by this law, whether born, 
married or died, more than thirty days before his return to 
the County Court, five shillings. And that no future neglect 
may be herein, the recorder of each County Court is hereby 
enjoyned from time to time to certify the County Courts, 
respectively, the names of all such clerks as shall neglect to 
make their yearly return according to this law, who, upon 
notice given, shall send for such clerk, and deal in the case 
according as law requires." * 

This law was re-enacted at the revision of the laws in 1660. 2 
It was re-enacted again, without amendment, in the revision 
of 1672. 3 There was no other law in the colony of Massa- 
chusetts Bay until consolidation, in 1692, of this colony with 
the colony of New Plymouth. 

We shall now glance briefly at the registration legislation 
enacted by the pilgrims of New Plymouth. 

It is very difficult, if not impossible, to fix exactly the 
beginning of this legislation in the colony of New Plymouth. 
The births, deaths, and marriages which, prior to the year 
1647, were returned to the colonial secretary for record by 
the town clerks of the several municipalities under its juris- 
diction have been lost by the decay of the first part of the 
original volume in which they were recorded at Plymouth. 4 
Those of an earlier date, which were returned by the respec- 
tive town clerks, and appear in the preserved part of the 
original volume, were undoubtedly returned after the year 
1647. But there is one exception to be mentioned : the 
earliest marriages on record are entered among the court 
orders of the colony. The first is dated April 19, 1633. 5 
But we do not know any law of so early a date on this 

i Records. Vol. iv, Part I. Boston, 1854, p, 290. Cf. Vol. Hi. Boston, 1854, p. 426 f. 

2 The Colonial Laws of Massachusetts, reprinted from the edition of 1660. Boston, 1889, 
p. 188. 

s The Colonial Laws of Massachusetts, reprinted from the edition of 1872 Boston, 1890, 
p. 132. Cf. (Dane, Prescott and Story) The Charters and General Laws of the Colony and 
Province of Massachusetts Bay. Boston, 1814, p. 181 f . 

« Records of the Colony of Sew Plymouth in New England. Miscellaneous Records, 
Boston, 185 f . Remarks. 

» Records of the Colony of New Plymouth in New England. Court Orders, Vol. i. 
Boston, 1855, p. 13. 
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subject. We seek without success in the " Compact " of 
Brugham, 1 who has collected all that is extant of what can 
properly be called the legislation of the first twelve years of 
the colony of Plymouth. 2 We find nothing more in the first 
revision of the laws on the 15th of October, 1636, which 
appears in the Plymouth colony records as of that date 3 and 
contains such of the laws passed in the first sixteen years of 
the colony as were retained at the revision. 4 

The first indication of the registration of the marriages is 
contained in the record of the court of assistants held the 
7th of January, 1641. There, among "the fees of the Clerk 
of the Court allowed and agreed upon by the Court," we find 
" for recording of a marriage, six pence." 5 The first indica- 
tion of general registration is dated four years later. At the 
general court, held at Plymouth the 3rd of March, 1645, the 
proposition was " confirmed " " that the clerk or some one in 
every town, do keep a register of the day and year of every 
marriage, birth, and burial, and to have three pence a piece 
for their pains." 6 On the 7th of July, 1646, the same was 
enacted as a law, but without the mention of the fees ; 7 and 
it was re-enacted in 1658. 8 Lastly, on the 20th of October, 
1646, the general court enacted a law, which was in force, 
with but few modifications, until the Plymouth colony came 
to an end. 9 This law resembles in many respects the law 
enacted in the colony of Massachusetts Bay, two and a half 
years before. It was provided " that every father or mother, 
or next in relation shall certify to the town clerk or register 
keeper the name and day of the birth of every child so born 
in his house within one month after it is born," " that every 

1 William Brugham, The Compact with the Charter and Laws of the Colony of New 
Plymouth. Boston, 1836. 

2 John Gordon Palfrey, History of New England. Vol. i. Boston, 1859, p. 340. 

3 Record of the Colony of New Plymouth in New England. Laws. Boston, 1861. 

4 W. J. Davis, The New England States. Vol. iii, p. 1742. 

« Plymouth Colony Records. Court Orders, Vol. i, p. 169 £ ; Laws, p. 85 f, 161 f ; 
Brugham, 1. c. p. 109 f. 
« Plymouth Colony Records. Court Orders, Vol. ii. Boston, 1855, p. 96. 
' Plymouth Colony Records. Laws, p. 52 ; Brugham, 1. o. p. 85. 
8 Brugham, 1. c. p. 85. 
8 Plymouth Colony Records. Laws, p. 52 f, 189 ; Brugham, 1. c. p. 86 f. 
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person married shall signify his and her name with the day 
on which they were married unto the said clerk or register 
keeper within one month next after the day of his said 
marriage," "and also that every master or mistress of. the 
family in which any person dies or person next in relation to 
any person so dead, shall give notice unto the said clerk or 
register keeper, the name of the person and the day of the 
said burial." There was, apparently, no fixed term within 
which the burial should be certified. At the revision of the 
law in June, 1671, however, the term of one month was stipu- 
lated for the notice of a death. 1 For every default, there 
was to be a penalty of three shillings, one half of which fine 
should be returned to the governor, the other to the clerk. 
The clerk was ordered to " exhibite a true and perfect copy 
fairely written annually at March Court unto the said Court 
of all the births, marriages, and burials of the year past." 
He was further required to "publish all contracts of marriages 
and have twelve pence for his fee for every marriage as he 
publishes orderly." 2 The fee of six pence provided in 1641 
was then doubled. The order relating to the distribution 
of the fines was amended in 1658, so as to provide that one 
half of the fines should go to the colony instead of the gov- 
ernor. 3 These laws had so little effect, at least in the matter 
of the records of marriages, that in the printed laws voted 
by the court July, 1682, it was ordered "that such magistrate 
or other person authorized to join persons together in mar- 
riage, shall keep a register of the persons and time of their 
joining together and present a list thereof and present the 
same to the Court or town clerk of the said town." 4 The 
importance attributed by the authorities of the colony to the 
registration appears in the terms of the oath administered to 
every town clerk of each town ; " enacted at the general 

i Brugham, 1. c. p. 271 f. 

2 Cf. p. 8, note 7. 

3 Brugham, 1. c. p. 271 f . 

* Plymouth Colony Records. Court Orders, Vol. vi. Boston, 1866, p. 121. 
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Court of Election holden at Plymouth the 6th of June, 1654, 
. . . you shall record all births, marriages and burials, that 
shall be brought unto you within your town and shall pub- 
lish all contracts of marriages you shall be required to do 
according to order of Court bearing date the twentieth day 
of October, 1646, so help you God who is the God of truth 
and punisher of falsehood." 1 

That a new colony, founded by immigrants in a wholly 
unknown country, should have ordered at the beginning a 
registration of the elements of vital statistics, would be of 
sufficient merit, from a statistical standpoint, to justify an 
exact investigation of the origin of its registration legislation. 
It will perhaps be objected that these immigrants went from 
a civilized country where for a century registration records 
had been kept : at all events the merit of the new colonies 
in this regard has not been noted in writings upon the sub- 
ject. For example, Mr. W. L. Sutton, in his Sketch of the 
History of Registration in the United States, says : " It 
appears that immediately after the settlement of New England 
laws were enacted requiring a registration of births, mar- 
riages, and deaths, after the manner of the parochial registers 
of England, which doubtless the first settlers brought with 
them"; 2 and John S. Billings, perhaps the best informed 
person on American registration laws, says : " The parochial 
registers of England were exceedingly imperfect. . . . Imper- 
fect as it was, however, this was the system brought to 
America by the early settlers of New England." 8 

With a view to testing the truth of these statements, it 
will be well perhaps to compare the registration methods of 
England and Massachusetts at the middle of the 17th cen- 
tury, with particular regard for the following three points : 
(1) Who made the records ? (2) What was recorded ? (3) 
How was it recorded ? 

i Plymouth Colony Records. Laws, p. 107 f ; cf. ibid. p. 190. Court Orders, Vol. iii, 
p. 60 ; and Brugham, 1. c. p. 116. 
2 Op. cit., p. 138. 
s Op. cit., p 366. 
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(1) We saw that in the colony of Massachusetts Bay, as 
well as in New Plymouth, the records were made by govern- 
ment clerks. The registration made in England was ecclesi- 
astical, it being the duty of the officiating minister to keep 
the register. 

(2) In Massachusetts, the births, deaths, and marriages 
were recorded ; in England, the baptisms, burials, and wed- 
dings. " The founders of the Massachusetts colony . . . had 
the wisdom to perceive that it was more important for the 
civil government to preserve exact records of the dates of 
births and deaths, than of religious ceremonies . . ." x 

(3) In Massachusetts, every person was required to give 
notice to the government officers of any births, deaths, and 
marriages in his family ; in England the records were kept 
simply by the officiating ministers. 

On all three points, then, the system employed in Massa- 
chusetts was wholly different from the system in use in the 
mother country. Did, then, the authorities of the colonies 
find their model in another country? I am inclined to think 
they did not. 

Massachusetts was the first state in the Christian world 
which recorded births, deaths, and marriages by government 
officers ; Massachusetts was the first state in the world which 
recorded the dates of the actual facts of births, deaths, and 
mari'iages rather than the subsequent ecclesiastical cere- 
monies of baptisms, burials, and weddings ; and Massachu- 
setts was the first state in the world which imposed on the 
citizen the duty of giving notice to the government of all 
births, beaths, and marriages occurring in his family. 

1 Reports of Cases Argued and Determined in the Supreme Judicial Court of Massachu~ 
setts. By Charles Allen. Vol. x, p. 164. 



